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By now it’s well-known that the post-grant proceedings implemented with the America Invents Act have have
 had a huge impact on the patent practices of companies in the technology and electronics fields. But the
 proceedings also have significantly altered the patent strategies used by in-house lawyers in the
 pharmaceutical and biotechnology sectors, according to a new survey.

The 2015 edition of Consero Group’s “IP Pharmaceuticals & Biotechnology Data Survey,” which is being
 released today, found that 78 percent of chief IP officers said the AIA has changed their approach to the
 patent process. In 2013, only 59 percent said this was true.

In the new survey, co-sponsored by CDS Legal and CPA Global, 68 percent of the chief IP officers also said
 the AIA had made the processes for post-grant review and inter partes review more complex.

These patent review procedures, which are used to challenge the validity of issued patents, have been a
 popular tool for technology companies to challenge patents held by competitors and patent trolls. But they only
 recently have been used in the pharmaceutical sector.

According to the U.S. Patent and Trademark Office, as of Jan. 22, only 8.6 percent of AIA petitions filed came
 from biotech and pharma so far in fiscal year 2015. In contrast, 62.4 percent of petitions filed came from the
 electronics and computer sector. But back in early September, biotech and pharma petitions made up only 5.7
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 percent of the total, and the numbers for the sector may be growing.

The Consero survey also found that 72 percent of chief IP counsel at pharmaceutical and biotechnology
 companies do not believe metrics provide a useful and accurate measure of the value of IP to the business.
 Furthermore, only 30 percent said they employ metrics to assess the value that the company’s IP generates.

“This is somewhat surprising, as many companies are taking a more sophisticated approach to managing their
 IP by using metrics,” said Paul Mandell, Consero’s founder and chief executive officer. “But this doesn’t seem
 to be so popular among chief IP counsel at pharma and biotech companies.”

Metrics can be used to analyze what percentage of a company’s patents is generating revenue, for example.
 And they can help determine the annual cost of managing patents.

Additional findings of the survey indicate that:

Almost 80 percent of chief IP counsel in the field said their companies have licensing agreements with
 institutions of higher education.

About 83 percent reported that R&D is performed in-house.

Approximately 78 percent said they are pursuing merger and acquisition opportunities in order to
 enhance their patent pipelines.

In 2013, that the M&A figure was only 55 percent. But as more companies confront the end of their patents’
 exclusivity, they have been seeking mergers—sometimes even with producers of generic drugs.

“The landscape for pharma and biotech companies is changing fast, with new court rulings about patentability
 and [U.S. Food and Drug Administration] decisions having a big impact,” Mandell said. “For their chief IP
 officers, it’s a busy time.”
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